
United States Patent and Trademark Office 


UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 


APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/685,347 


10/14/2003 


23531 7590 07/13/2005 

SUITER WEST SWANTZ PC LLO 
14301 FNB parkway 
SUITE 220 

OMAHA, NE 68154 


Joseph R. Pace 


EVA-OMNI-B 


1224 


EXAMINER 


ART UNIT 


NGUYEN, HUNG T 


PAPER NUMBER 


2636 

DATE MAILED: 07/13/2005 


Please find below and/or attached an Office communication concerning this application or proceeding. 


PTC 90C (Rev 10/03) 


Office Action Summary 

Application No. 

10/685.347 

Applicant(sj'^ 

PACE ET AL 

Examiner 

Hung T. Nguyen 

Art Unit 

2636 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address •• 
Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status 

^)M Responsive to communication(s) filed on 14 October 2003 . 
2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) n Since this application is in contjition for allowance except for fonnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) K Claim(s) 1-25 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 1^ Claim(s) ii25 is/are rejected. 
?)□ Claim(s) Is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner, 

10)S The drawing(s) filed on 10/14/03 is/are: aO accepted or b)l3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet{s) including the correction is required if the drawing{s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner, Note the attached Office Action or fomri PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 


Attachment(s) 

1 ) ^ Notice of References Cited (PTO-892) 4) □ Inten/iew Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No{s)/Mail Date. . 

3) 13 Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(syMail Date 4/29/2004 . 6) □ Other: . 

U.S. Patent and TfBdemaric Offtee ' ~ ~ 

PTOL-326 (Rev. 1 -04) Office Action Summary Part of Paper No./Mail Date 20050708 
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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1, 1 1 & 16 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites the limitation "the information" in line 6. There is insufficient antecedent 
basis for this Kmitation in the claim. 

Claim 1 1 recites the limitation "the presence" in line 2. There is insufficient antecedent 
basis for this limitation in the claim. 

Claim 16 recites the limitation "the presence" in line 3. There is insufficient antecedent 
basis for this limitation in the claim. 

Drawings 

3. The drawing is objected to under 37 CFR 1 .84(o) which requires legends on drawings: 
-In fig. 2, All the number in the boxes 310, 340, 3100, 3105, 3206, 3210, 3212, 3224 & 

3226 should be provided with descriptive labels (e.g.,. detection system, sensor, processor, 
battery, etc). Correction is required. 
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Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Petit et al. 
(U.S. 5,092,544) in view of Hopkins (U.S. 3,758,775). 

Regarding claim 1, Petit discloses a highway crossing control system for railroad detection by 
circuits (20-22, 24, 26, 28) [ figs. 1-2, col.1, hnes 26-39, lines 58-68, col.2, lines 27-30 and col.3, 
lines 9-31 ] comprising: 

- a plurality of sensor in a form of circuits (20-22, 24, 26, 28) coupled to tracks (10,12) for 
detecting on coming of the train / presence on the tracks [ figs. 1-2, col.2, lines 27-30 and coL3, 
lines 9-31 ]; 

- the plurality of circuits (20-22, 24, 26, 28) coupled to warning signal / lights (16,18) [ figs. 1-2, 
col.2, lines 27-30, col.3, lines 9-31 and col.4, lines 3-13 ]; 

- a controller / CPU (58) coupled to axle generator (56), the plurality of circuits (20-22, 24, 26, 
28), warning signal / lights (16,18) to determine the train speed, distance and direction by radio 
signal (64,78) [ figs. 1-2, 4, coL3, lines 9-31 and col.4, lines 3-38 and col.5, lines 33-48 ]; 
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The reference of Petit does not specifically mention the train detection in a fail-safe state if 
the sensor and controller discover an abnormal condition / anomaly. 

However, Petit does disclose the system is used for providing vital (fail-safe) in that it 
prevents the trains from moving into the cross unless the protection equipment is in safe 
condition, in the event of any failure of communications or in the crossing controller itself [ 
col. 1, line 49 to col.2, line 30 ]. 

Furthermore, Hopkins teaches railroad crossing signaling (21) utilizes sensors (34) in a form 
of magnetic flange detector to sense the presence of trains on the tracks (23,24,25,26) and 
raikoad crossing signaling should be fail safe. That is the warning device (32) should be 
activated in the event of the system failure because false alarms are preferable to insensitivity to 
rail traffic [ figs. 1-2, col.3, lines 38-62 and col.5, lines 19-26 ]. 

Therefore, it would have been obvious to one having ordinary skill in the art to enqDloy the 
teaching of Hopkins in the system of Petit to enhance more security and safety to human being in 
case the sensors, controller or other device are not working in properly condition. 

Regarding claim 2, Petit discloses the controller / CPU (58) which can be programmed to 
perform safety checks coupled to axle generator (56), the plurality of circuits (20-22, 24, 26, 28), 
warning signal / lights (16,18) to determine the train speed, distance and direction by radio signal 
(64,78) [ figs.5-6, col. 1, lines 58-67and col.5, line 55 to col.6, hne 61 ]; and 

Hopkins teaches railroad crossing signaling (21) utilizes sensors (34) in a form of 
magnetic flange detector to sense the presence of trains on the tracks (23,24,25,26) and railroad 
crossing signaUng should be fail safe. That is the warning device (32) should be activated in the 
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event of the system failure because false alarms are preferable to insensitivity to rail traffic [ 
figs. 1-2, col.3, lines 38-62 and col.5, lines 19-26 ]. 

Regarding claim 3, Petit discloses the plurality of circuits (20-22, 24, 26, 28) coupled to warning 
signal/ lights (16,18) [ figs.1-2, col.2, lines 27-30, col.3, lines 9-31 and col.4, lines 3-13 ]; 

- a controller / CPU (58) coupled to axle generator (56), the plurality of circuits (20-22, 24, 26, 
28), warning signal / lights (16,18) to determine the train speed, distance and direction by radio 
signal (64,78) [ figs.1-2, 4, col.3, lines 9-31 and col.4, lines 3-38 and col.5, lines 33-48 ]; 

- Petit does disclose the system is used for providing vital (fail-safe) in that it prevents the trains 
fi-om moving into the cross unless the protection equipment is in safe condition, in the event of 
any failure of communications or in the crossing controller itself [ col. 1, line 49 to col.2, line 30 
]. 

Furthermore, Hopkins teaches railroad crossing signaling (21) utilizes sensors (34) in a form 
of magnetic flange detector to sense the presence of trains on the tracks (23,24,25,26) and 
raitoad crossing signaUng should be fail safe. That is the waming device (32) should be 
activated in the event of the system failure because false alarms are preferable to insensitivity to 
rail traffic [ figs.1-2, col.3, Unes 38-62 and col.5, lines 19-26 ]. 

Therefore, it would have been obvious to one having ordinary skill in the art to employ the 
teaching of Hopkins in the system of Petit to enhance more security and safety to human being in 
case the sensors, controller or other device are not working in properly condition. 

Regarding claim 4, Petit discloses the plurality of circuits (20-22, 24, 26, 28) coupled to warning 
signal / hghts (16,18) [ figs.1-2, col.2, lines 27-30, col.3, lines 9-31 and col.4, lines 3-13 ]; 


Application/Control Number: 10/685,347 Page 6 

Art Unit: 2636 

- a controller / CPU (58) coupled to axle generator (56), the plurality of circuits (20-22, 24, 26, 
28), warning signal / lights (16,18) to determine the train speed / presence / approaching, 
distance and direction by radio signal (64,78) [ figs. 1-2, 4, coL3, lines 9-31 and col.4, lines 3-38 
and col. 5, lines 33-48 ]. 

Regarding claims 5-8, Petit discloses the controller / CPU (58) coupled to axle generator (56), 
the plurality of circuits (20-22, 24, 26, 28), waming signal / lights (16,18) to determine the train 
speed, distance and direction by radio / wireless signal (64,78) [ figs. 1-2, 4, col.3, lines 9-31 and 
col.4, lines 3-38 and col. 5, lines 33-48 ]; 

- the controller / CPU (58), axle generator (56) may communicate with interrogator (54), 
transponder (38) by radio communication. Messages are digitally coded bits containing fields [ 
fig.2, col.4, Unes 3-38 ]. 

- Petit does disclose the system is used for providing vital (fail-safe) in that it prevents the trains 
from moving into the cross unless the protection equipment is in safe condition, in the event of 
any failure of communications or in the crossing controller itself [ col. 1, Une 49 to col.2, line 30 
]. 

Furthermore, Hopkins teaches railroad crossing signaling (21) utilizes sensors (34) in a form 
of magnetic flange detector to sense the presence of trains on the tracks (23,24,25,26) and 
raihoad crossing signahng should be fail safe. That is the waming device (32) should be 
activated in the event of the system failure because false alarms are preferable to insensitivity to 
rail traffic [ figs. 1-2, coL3, lines 38-62 and col.5, lines 19-26 ]. 
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Therefore, it would have been obvious to one having ordinary skill in the art to employ the 
teaching of Hopkins in the system of Petit to enhance more security and safety to human being in 
case the sensors, controller or other device are not working in properly condition. 

Regarding claim 9, In fig.2, Petit teaches the controller / CPU (58), axle generator (56) may 
communicate with interrogator (54), transponder (38) by radio communication. Messages are 
digitally coded bits containing fields [ col.4, hnes 3-38 ]. 

Regarding claim 10, Petit discloses the plurality of circuits (20-22, 24, 26, 28) coupled to 
warning signal / lights (16,18) [ figs.1-2, coL2, lines 27-30, coL3, lines 9-31 and coL4, hnes 3-13 

]; 

- a controller / CPU (58) coupled to axle generator (56), the plurality of circuits (20-22, 24, 26, 
28), warning signal / hghts (16,18) to determine the train speed / presence / approaching, 
distance and direction by radio signal (64,78) [ figs. 1-2, 4, col.3, lines 9-3 1 and col.4, lines 3-38 
and col. 5, lines 33-48 ]; and 

Hopkins teaches railroad crossing signaling (21) utilizes sensors (34) in a form of 
magnetic flange detector to sense the presence of trains on the tracks (23,24,25,26) and railroad 
crossing signaling should be fail safe. That is the warning device (32) should be activated in the 
event of the system failure because false alarms are preferable to insensitivity to rail traffic [ 
figs. 1-2, col.3, lines 38-62 and col5, lines 19-26 ]. 
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Regarding claim 11, Petit discloses a plurality of sensor in a form of circuits (20-22, 24, 26, 28) 
coupled to tracks (10,12) for detecting on coming of the train / presence on the tracks [ figs. 1-2, 
col.2, lines 27-30 and col.3, lines 9-31 ]; 

- the plurality of circuits (20-22, 24, 26, 28) coupled to warning signal / lights (16,18) [ figs. 1-2, 
coL2, lines 27-30, col.3, lines 9-31 and col.4, lines 3-13 ]; 

- a controller / CPU (58) which can be programmed to perform safety checks coupled to axle 
generator (56), the plurality of circuits (20-22, 24, 26, 28), waming signal / lights (16,18) to 
determine the train speed, distance and direction by radio signal (64,78) [ figs. 5-6, col.l, lines 
58-67and col 5, line 55 to col. 6, line 61 ]. 

The reference of Petit does not specifically mention the train detection in a fail-safe state if 
the sensor and controller discover an abnormal condition / anomaly. 

However, Petit does disclose the system is used for providing vital (fail-safe) in that it 
prevents the trains from moving into the cross unless the protection equipment is in safe 
condition, in the event of any failure of communications or in the crossing controller itself [ 
col. 1, line 49 to col.2, line 30 ]. 

Furthermore, Hopkins teaches railroad crossing signaling (21) utilizes sensors (34) in a form 
of magnetic flange detector to sense the presence of trains on the tracks (23,24,25,26) and 
raitoad crossing signaling should be fail safe. That is the waming device (32) should be 
activated in the event of the system failure because false alarms are preferable to insensitivity to 
rail traffic [ figs. 1-2, col.3, lines 38-62 and col.5, lines 19-26 ]. 
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Therefore, it would have been obvious to one having ordinary skill in the art to employ the 
teaching of Hopkins in the system of Petit to enhance more security and safety to human being in 
case the sensors, controller or other device are not working in properly condition. 

Regarding claims 12-15, Petit discloses a plurality of sensor in a form of circuits (20-22, 24, 26, 
28) coupled to tracks (10,12) for detecting on coming of the train / presence on the tracks [ 
figs. 1-2, col.2, lines 27-30 and col.3, lines 9-31 ]; 

- the controller / CPU (58) which can be programmed to perform safety checks coupled to axle 
generator (56), the plurality of circuits (20-22, 24, 26, 28), warning signal / lights (16,18) to 
determine the train speed, presence / approaching, distance and direction by radio signal (64,78) 
[ figs.5-6, coll, lines 58-67and col.5, line 55 to coL6, line 61 ]; and 

Hopkins teaches railroad crossing signaling (21) utilizes sensors (34) in a form of magnetic 
flange detector to sense the presence of trains on the tracks (23,24,25,26) and railroad crossing 
signaling should be fail safe. That is the warning device (32) should be activated in the event of 
the system failure because false alarms are preferable to insensitivity to rail traffic [ figs. 1-2, 
coL3, lines 38-62 and col.5, lines 19-26 ]. 

Therefore, it would have been obvious to one having ordinary skill in the art to employ the 
teaching of Hopkins in the system of Petit to enhance more security and safety to human being in 
case the sensors, controller or other device are not working in properly condition. 

Regarding claims 16-18, Petit discloses a plurality of sensor in a form of circuits (20-22, 24, 26, 
28) coupled to tracks (10, 12) for detecting on coming of the train / presence on the tracks [ 
figs. 1-2, col.2, lines 27-30 and col.3, lines 9-31 ]; 
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- the plurality of circuits (20-22, 24, 26, 28) coupled to warning signal / lights (16,18) [ figs. 1-2, 
col.2, lines 27-30, col.3, lines 9-31 and col.4, lines 3-13 ]; 

- a controller / CPU (58) which can be programmed / stored any desired input to perform safety 
checks coupled to axle generator (56), the plurality of circuits (20-22, 24, 26, 28), warning signal 
/ lights (16,18) to determine the train speed, distance and direction by radio signal (64,78) [ 
figs. 5-6, coll, Unes 58-67and col.5, line 55 to col.6, line 61 ]. 

The reference of Petit does not specifically mention the train detection in a fail-safe state if 
the sensor and controller discover an abnormal condition / anomaly. 

However, Petit does disclose the system is used for providing vital (fail-safe) in that it 
prevents the trains from moving into the cross unless the protection equipment is in safe 
condition, in the event of any failure of communications or in the crossing controller itself [ 
col. 1, line 49 to coL2, line 30 ]. 

Furthermore, Hopkins teaches railroad crossing signaling (21) utilizes sensors (34) in a form 
of magnetic flange detector to sense the presence of trains on the tracks (23,24,25,26) and 
railroad crossing signaling should be fail safe. That is the warning device (32) should be 
activated in the event of the system failure because false alarms are preferable to insensitivity to 
rail traffic [ figs. 1-2, col.3, lines 38-62 and col.5, lines 19-26 ]. 

Therefore, it would have been obvious to one having ordinary skill in the art to use the 
teaching of Hopkins in the system of Petit to enhance more security and safety to human being in 
case the sensors, controller or other device are not working in properly condition. 
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Regarding clainns 19-20, In fig. 2, Petit teaches the controller / CPU (58), axle generator (56) may 
communicate with interrogator (54), transponder (38) by radio communication. Messages are 
digitally coded bits containing fields [ coL4, lines 3-38 ]. 

Regarding claims 21-25, Petit discloses the plurality of circuits (20-22, 24, 26, 28) coupled to 
waming signal / lights (16,18) [ figs.1-2, col.2, lines 27-30, col3, lines 9-31 and col4, lines 3-13 

]; 

- the controller / CPU (58) coupled to axle generator (56), the plurality of circuits (20-22, 24, 26, 
28), warning signal / Ughts (16,18) to detemiine the train speed / presence / approaching, 
distance and direction by radio signal (64,78) [ figs.1-2, 4, col.3, lines 9-31 and col.4, lines 3-38 
and col.5, hnes 33-48 ]; 

Petit does disclose the system is used for providing vital (fail-safe) in that it prevents the 
trains from moving into the cross unless the protection equipment is in safe condition, in the 
event of any failure of communications or in the crossing controller itself [ col. 1, line 49 to col.2, 
line 30 ] and 

Hopkins teaches railroad crossing signaling (21) utilizes sensors (34) in a form of 
magnetic flange detector to sense the presence of trains on the tracks (23,24,25,26) and railroad 
crossing signaling should be fail safe. That is the waming device (32) should be activated in the 
event of the system failure because false alarms are preferable to insensitivity to rail traffic [ 
figs.1-2, col.3, lines 38-62 and col.5, lines 19-26 ]. 
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Therefore, it would have been obvious to one having ordinary skill in the art to have the 
teaching of Hopkins in the system of Petit to enhance more security and safety to human being in 
case the sensors, controller or other device are not working in properly condition. 

Conclusion 

6. The prior art made of record and not reUed upon is considered pertinent to apphcant's 
disclosure. 

- Darrow et al. (U.S. 3,781,541) Fail-safe raihoad highway grade crossing protection 
systenL 

- Shirkey et al. (U.S. 5,554,982) Wireless train proximity alert system. 

- Anderson (U.S. 6,157,322) Automated railroad crossing warning systenx 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hung T. Nguyen whose telephone number is (571) 272-2982. 
The examiner can normally be reached on Monday to Friday from 8:00am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hofsass, JefFery can be reached on (571) 272-2981. The fax phone number for this 
Group is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is (703) 305-4700. 


HUNG NGUYEN 
PRIMARY EXAMiWER 



Date: July 8, 2005 


